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January 20, 2026

The Honorable Chief Justice Patricia Guerrero
and Associate Justices

Supreme Court of California

350 McAllister Street

San Francisco, CA 94102

Re: Lorenzo v. San Francisco Zen Center (2025) 116 Cal.App.5th 258
Request for Depublication (Cal. Rules of Court, rules 8.1110(c)(2) & 8.1125)

Dear Chief Justice Guerrero and Associate Justices:

The Union of Orthodox Jewish Congregations of America, First Liberty Institute, and
National Association of Evangelicals request depublication of Lorenzo v. San Francisco Zen
Center (2025) 116 Cal.App.5th 258 (Lorenzo), filed November 21, 2025. Depublication is
warranted because Lorenzo erroneously refused to follow Ninth Circuit precedent on the
meaning of the Religion Clauses of the First Amendment.

The Union of Orthodox Jewish Congregations of America (“Orthodox Union”) is the
nation’s largest Orthodox Jewish umbrella organization, representing nearly 1,000
congregations as well as more than 400 Jewish non-public K-12 schools across the United
States. The Orthodox Union, through its OU Advocacy Center, has participated as amicus
curiae in many cases that, like this one, raise issues of importance to the Orthodox Jewish
community, including Carson ex rel. O.C. v. Makin, 142 S. Ct. 1987 (2022); Fulton v. City of
Philadelphia, 141 S. Ct. 1868 (2021); Espinoza v. Montana Department of Revenue, 140 S. Ct.
2246 (2020); Trinity Lutheran Church of Columbia, Inc. v. Comer, 137 S. Ct. 2012 (2017);
Burwell v. Hobby Lobby Stores, Inc., 573 U.S. 682 (2014); Locke v. Davey, 540 U.S. 712
(2004); and Zelman v. Simmons-Harris, 536 U.S. 639 (2002).

First Liberty Institute (“First Liberty”) is a nonprofit, public interest law firm dedicated to
defending religious liberty for all Americans through pro bono legal representation of individuals
and institutes of diverse faiths—Catholic, Protestant, Islamic, Jewish, the Falun Gong, Native
American religious practitioners, and others. First Liberty has won several religious freedom
cases at the U.S. Supreme Court, including Groff v. DeJoy, 600 U.S. 447 (2023); Kennedy v.
Bremerton School District, 597 U.S. 507 (2022); Carson v. Makin, 596 U.S. 767 (2022); and
American Legion v. American Humanist Association, 588 U.S. 29 (2019). As part of its mission,
First Liberty has represented numerous organizations in lawsuits and other efforts to protect the
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ability of religious institutions to operate according to their religious missions without
government interference. First Liberty accordingly has a strong interest in the correct
application of the ministerial exception and religious autonomy doctrines.

Since 1942, the National Association of Evangelicals has been uniting and mobilizing
evangelicals in common cause for the common good. NAE represents 40 denominations and
thousands of churches, schools and nonprofit organizations.

LT3

Lorenzo interpreted and applied the First Amendment’s “Ministerial Exception,” which
bars courts from adjudicating “employment disputes” between “ministers” or other key
individuals essential to a religious institution’s central religious mission. (Our Lady of
Guadalupe Sch. v. Morrissey-Berru (2020) 591 U.S. 732, 737 (Morrissey-Berru).)

Under Ninth Circuit precedent, the Ministerial Exception applies “not only to the selection
of ministers but more broadly to employment decisions regarding ministers,” including “the
determination of a minister’s salary.” (Alcazar v. Corp. of Catholic Archbishop (9th Cir. 2010)
598 F.3d 668, 674 (“Alcazar I’), adopted as relevant on rehearing en banc in Alcazar v. Corp. of
the Catholic Archbishop of Seattle (9th Cir. 2010) 627 F.3d 1288, 1290 (“Alcazar II'), alterations
and citation omitted.)

And, critically, under Ninth Circuit precedent, a religious organization need not articulate
a religious justification to invoke the doctrine’s protection. “[T]he ministerial relationship lies so
close to the heart of the church that it would offend the Free Exercise Clause simply to require
the church to articulate a religious justification for its personnel decisions.” (Alcazar I, supra,
627 F.3d at p. 1291, citation omitted.) “Delineating a religious organization’s decisions between
religious and secular would create excessive entanglement between the church and state, given
the coercive nature of the discovery process.” (Markel v. Union of Orthodox Jewish
Congregations of America (9th Cir. 2024) 124 F.4th 796, 808 (Markel).) “A religious institution’s
decisions, even if facially secular, are often intertwined with religious doctrine.” (/bid.) Thus,
“any inquiry or scrutiny into a religious justification (or lack thereof) for a tangible employment
action is per se unconstitutional.” (/d. at p. 810.)

Indeed, a “narrow conception of religiousness,” under which religious organizations
would need “a specific religious purpose to invoke the ministerial exception,” “would contradict
Supreme Court precedent.” (/d. at p. 811.) As the Supreme Court explained, “[t]he purpose of
the ministerial exception is not to safeguard a church’s decision to fire a minister only when it is
made for a religious reason.” (/bid., quoting Hosanna-Tabor Evangelical Lutheran Church and
Sch. v. EEOC (2012) 565 U.S. 171, 194.) “Itis a significant burden on a religious organization
to require it, on pain of substantial liability, to predict which of its activities a secular court will
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consider religious,” and “an organization might understandably be concerned that a judge would
not understand its religious tenets and sense of mission.” (Markel, supra, 124 F.4th at p. 810,
quoting Corp. of the Presiding Bishop of the Church of Jesus Christ of Latter-Day Saints v.
Amos (1987) 483 U.S. 327, 336 (Amos).)

The Ninth Circuit has held, therefore, that the Ministerial Exception bars lawsuits by a
minister challenging his compensation under state wage and hour laws. (Alcazar I, supra, 598
F.3d 668, adopted in Alcazar Il, supra, 627 F.3d at p. 1290 [Washington law]; Markel, supra,
124 F.4th 796 [California law].)

Lorenzo held, however, contrary to Alcazar | and Il and Markel, that the plaintiff's wage
and hour claims were not barred by the Ministerial Exception. Lorenzo opined that to invoke the
ministerial exception, a religious organization must prove that its minister’s lawsuit will
“necessarily require an inquiry into matters of [the] entity’s internal government that are closely
linked to the entity’s faith and doctrine.” (Lorenzo, supra, 116 Cal.App.5th at p. 275.) According
to Lorenzo, “the Center [did] not argue that, much less explain how, Lorenzo’s wage-and-hour
claims” “require such an inquiry.” (/bid.) Moreover, Lorenzo claimed that the Zen Center could
not satisfy that requirement because it allegedly “concedel[d] in its opening brief that Lorenzo is
correct that [a]djudication of this case does not require the Court to resolve any ecclesiastical
questions.” (/bid., quotation marks omitted.)' Lorenzo “therefore conclude[d] that the exception
does not bar Lorenzo’s claims.” (/bid.)

Lorenzo, thus, requires what the Ninth Circuit held the First Amendment prohibits.
Under Lorenzo, when a minister sues over his compensation under state wage and hour laws,
the religious organization desiring to assert its First Amendment rights against that lawsuit must
offer evidence, and the court must evaluate, whether the compensation decision turned on a
sufficient religious reason—i.e., a reason involving “internal government that [is] closely linked to
the entity’s faith and doctrine.” (116 Cal.App.5th at p. 275.) This is the “significant burden on a
religious organization’ that the Ninth Circuit held, based on Supreme Court precedent, that the
First Amendment prohibits. (Markel, supra, 124 F.4th at p. 810, quoting Amos, supra, 483 U.S.
at p. 336.)

' The Zen Center has filed a petition for review of Lorenzo, S294565, in which it denies having
made such a concession.
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Because Lorenzo erred in refusing the follow Ninth Circuit precedent on this important
issue of constitutional law, Lorenzo should be depublished.

Very truly yours,

/s/ Dylan B. Carp

Leonora M. Schloss
Dylan B. Carp
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